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technical assistance when the District determines that such assistance is necessary to complete 
the Work. 

37. ROYALTIES AND PATENTS. Consultant certifies that, to the best of its information and belief, 
the Work does not infringe on any patent rights. Unless provided otherwise herein, Consultant shall: 
(a) pay all royalties, patent, and license fees necessary for the Work; (b) defend all suits or claims for 
infringement of any patent rights, and (c) save and hold the District harmless from loss on account 
thereof; provided, however, that the District shall be responsible for any such losses when the 
utilization of a particular process or product of a particular manufacturer is specified by the District. 
If Consultant obtains information that the process or article so specified is a patent infringement, it 
shall be responsible for such loss unless it promptly so notifies the District. 

38. SAFETY. Consultant has the sole duty to ensure the safety of its employees, subconsultants, 
subcontractors, and the general public while performing the Work. Consultant shall enforce strict 
discipline and good order among its employees and shall not employ any unfit person or anyone not 
skilled in the work assigned. Neither Consultant nor its subconsultants and servants shall allow any 
hunting, or any weapons, animals, alcohol, or illegal drugs, on District property, except as authorized 
by law. Consultant shall provide and maintain sufficient protection for the lives and health and safety 
of its employees and other persons who may utilize any District premise and shall comply with all 
applicable state, federal, and local governmental safety laws, rules, regulations, and ordinances. 

39. CERTIFICATION. Consultant certifies that it, its principals, and affiliates, are not now and during 
the term of this Agreement will not be (a) on the Scrutinized Companies (§287.135, Fla. Stat.), 
Discriminatory (§287.134, Fla. Stat.), or Convicted (§287.133, Fla. Stat.) lists, (b) engaged in a 
Boycott of Israel (§287.135, Fla. Stat.), or (c) engaged in business operations in Cuba or Syria 
(§287.135, Fla. Stat.) Pursuant to the respective statutes, the District may terminate this Agreement at 
its sole option if Consultant is found to have submitted a false certification or if the certification 
proves to be untrue during the term of the Agreement. 

40. TRUTH IN NEGOTIATIONS. This provision applies only to lump sum or cost-plus-a-fixed-fee 
contracts entered into in excess of $195,000 (see §287.055(5)(a), Fla. Stat.). Consultant certifies that 
wage rates and other factual unit costs supporting the compensation are accurate, complete, and 
current at the time of contracting. The original contract price and any additions shall be adjusted to 
exclude any significant sums by which the District determines the contract price was increased due to 
inaccurate, incomplete, or noncurrent wage rates and other actual unit costs. 

41. USE OF COMPLETED PORTIONS OF THE WORK. The District shall have the right to take 
possession of and use any completed or partially completed portions of the Work, notwithstanding 
the fact that the time for completing the entire Work or such portions may not have expired. Such 
taking of possession and use will not be deemed an acceptance of any Work not completed. If such 
possession and use increases the cost of or delays the Work, Consultant shall be entitled to a Change 
Order for extra compensation, or extension of time, as necessary, to offset the effect of such prior 
possession and use. 

42. WARRANTY 

(a) Consultant warrants that the Work, workmanship, and material furnished by Consultant shall be 
new and of specified quality, shall conform to the requirements of this Agreement, shall be free 
from defects, and shall be free from any security interest, lien, or other encumbrances. This 
warranty shall remain in effect for a period of 12 months after completion of the Work, unless 
otherwise specified herein. Any defective Work, workmanship, or material corrected during the 
warranty period shall be similarly warranted for 12 months following its correction or for such 
other period as specified herein. The express warranty set forth herein shall not be exclusive and 
shall not act as a limitation upon any statutory or other warranty of any kind, express or implied, 
including any implied warranty of merchantability or fitness for a particular purpose. 


