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limited scope audits, and/or other procedures. Recipient agrees to comply and cooperate with any
monitoring procedures/processes deemed appropriate by the District. In the event the District
determines that a limited scope audit of Recipient is appropriate, Recipient agrees to comply with
any additional instructions provided by the District to Recipient regarding such audit. Recipient
agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed
necessary by the District’s Inspector General or the state Chief Financial Officer or Auditor
General.

(h) Examination of Records. In addition to the District’s audit rights otherwise provided for herein,
Recipient shall permit the District or its designated agent, the state awarding agency, the
Department of Financial Services, the state’s Chief Financial Officer and the state’s Auditor
General to examine Recipient’s financial and non-financial records to the extent necessary to
monitor Recipient’s use of state financial assistance and to determine whether timely and
appropriate corrective actions have been taken with respect to audit findings and
recommendations, which may include onsite visits and limited scope audits.

(i) Records Retention. Notwithstanding any other provision of this Agreement to the contrary,
Recipient shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued, and shall allow the
District, or its designee, state Chief Financial Officer, or Auditor General access to such records
upon request. Recipient shall ensure that audit working papers are made available for such access
for a period of three years from the date the audit report is issued, unless extended in writing by
the District.

GOVERNING LAW, VENUE, ATTORNEY’S FEES, WAIVER OF RIGHT TO JURY
TRIAL. This Agreement shall be construed according to the laws of Florida and shall not be
construed more strictly against one party than against the other because it may have been drafted by
one of the parties. As used herein, “shall” is always mandatory. In the event of any legal proceedings
arising from or related to this Agreement: (a) venue for any state proceedings shall be in Putnam
County (b) venue for any federal legal proceedings shall be in Orange County; (c) each party shall
bear its own attorney’s fees, including appeals; (d) for civil proceedings, the parties hereby consent to
trial by the court and waive the right to jury trial.

INTEREST IN THE BUSINESS OF CONSULTANT; NON-LOBBYING. Consultant certifies
that no officer, agent, or employee of the District has any material interest, as defined in chapter 112,
Fla. Stat., either directly or indirectly, in the business of Consultant to be conducted under this
Agreement, and that no such person shall have any such interest at any time during the term of this
Agreement. Pursuant to §216.347, Fla. Stat., monies received from the District pursuant to this
Agreement shall not be used to lobby the Florida Legislature or any other state agency.

INDEPENDENT CONTRACTOR. Consultant is an independent contractor. Neither Consultant
nor Consultant’s employees are employees or agents of the District. Consultant controls and directs
the means and methods by which the Work is accomplished. Consultant is solely responsible for
compliance with all labor and tax laws pertaining to it, its officers, agents, and employees, and shall
indemnify and hold the District harmless from any failure to comply with such laws. Consultant’s
duties include, but not be limited to: (a) providing Workers’ Compensation coverage for employees
as required by law; (b) hiring employees or subconsultants necessary to perform the Work;

(c) providing any and all employment benefits, including, but not limited to, annual leave, sick leave,
paid holidays, health insurance, retirement benefits, and disability insurance; (d) payment of all
federal, state and local taxes, income or employment taxes, and, if Consultant is not a corporation,
self-employment (Social Security) taxes; (¢) compliance with the Fair Labor Standards Act, 29
U.S.C. §§ 201, et seq., including payment of overtime as required by said Act; (f) compliance with
the Patient Protection and Affordable Care Act 42 U.S.C. §§ 18001, et seq.; and (g) providing
employee training, office or other facilities, equipment and materials for all functions necessary to
perform the Work. In the event the District provides training, equipment, materials, or facilities to
meet specific District needs or otherwise facilitate performance of the Work, this shall not affect
Consultant’s duties hereunder or alter Consultant’s status as an independent contractor. This
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