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EMPLOYEE OR AGENT OF CONSULTANT MAY NOT BE
HELD INDIVIDUALLY LIABLE FOR ECONOMIC
DAMAGES FOR NEGLIGENCE.

11. SCHEDULING AND WORK PLANNING; PROGRESS REPORTING

(a) Progress Meetings. The District will conduct on-site progress meetings with Consultant every
two weeks. Consultant shall make available its Project Manager, and other appropriate personnel
to discuss matters pertinent to the Work.

(b) Failure to Meet Schedule. If progress of the Work falls five percent or more behind schedule,
except as a result of District-approved delays, Consultant shall take all necessary steps to
augment the work effort to get the project back on schedule. Should the progress of the Work fall
ten percent or more behind schedule, the District may advise Consultant through a “cure” notice
that this Agreement is subject to termination for cause if the failure is not cured within the time
frame specified in said notice.

12. FORCE MAJEURE; DELAYS

(a) Force Majeure. Consultant shall not be liable for failure to carry out the terms of this Agreement
to the extent such failure is due to a Force Majeure event, except for failures that could have been
reasonably foreseen and guarded against so as to avoid or reduce the adverse impact thereof. A
Force Majeure event is hereby defined as the failure to carry out any of the terms of this
Agreement due to any one of the following circumstances beyond the control of Consultant:

(1) the operation and effect of rules, regulations, or orders promulgated by any commission,
county, municipality, or governmental agency of the state of Florida or the United States, (2) a
restraining order, injunction, or similar decree of any court of competent jurisdiction, (3) war,
(4) flood, (5) earthquake, (6) fire, (7) severe wind storm, (8) acts of public disturbance,

(9) quarantine restrictions, (10) epidemics or pandemics, (11) strikes, (12) freight embargoes, or
(13) sabotage. The times specified herein for performances include delays that can ordinarily be
anticipated due to adverse weather conditions. The District is not obligated to grant an extension
of time due to adverse weather conditions unless such conditions rise to the level of Force
Majeure.

(b) Delay. Consultant shall not be compensated for delays caused by Consultant’s inefficiency,
rework made necessary by Consultant’s error, failure to perform the Work as scheduled, or any
other corrective or productivity measures made necessary by errors, omissions, or failures to
properly perform the Work. Within ten days after the onset of a delay, Consultant shall notify the
District in writing of the delay, which shall provide: (1) a detailed description the delay and its
probable duration, (2) the specified portion of the Work affected, and (3) an opinion as to the
cause of the delay and liability (if any) for the delay. Notices provided more than ten days after
the inception of the delay shall only be effective as to additional costs or delay incurred during
the ten-day period preceding receipt of such notice. In the case of continuing cause delay for the
same cause, only one notice of delay is necessary. Failure to provide this notice waives any claim
for extension of time or additional compensation resulting from such delay. If the delay is due to
the failure of another District contractor to complete its work in a timely manner, changes
ordered in the Work, a Force Majeure event, or any other cause which the District, in its sole
judgment and discretion, determines to justify the delay, then the Completion Date may be
extended as necessary to compensate for the delay. All time extensions shall be in the form of a
written amendment signed by both parties.

13. MODIFICATION OF SPECIFICATIONS; CHANGE ORDERS; EMERGENCY CHANGES
IN WORK

(a) Modification of Specifications. No verbal agreement or conversation with any officer, agent, or
employee of the District after execution of this Agreement shall affect or modify any of its terms.
No one is authorized to change any provision of the specifications without written authorization
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