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shall be subject to a penalty of ten percent of the invoice. This penalty may be waived by
the District, in its sole judgment and discretion, upon a showing of special circumstances
that prevent the timely submittal of the final invoice. Consultant must request approval for
delayed submittal of the final invoice not later than ten days prior to the due date and state
the basis for the delay.

(d) All invoices shall include the following information: (1) District contract number;
(2) Consultant’s name and address (include remit address, if necessary); (3) Consultant’s invoice
number and date of invoice; (4) District Project Manager; (5) Consultant’s Project Manager;
(6) supporting documentation as to cost and/or project completion (as per the cost schedule and
other requirements of the Statement of Work); and (7) Progress Report (if required). Consultant
should not include its FEIN or social security number (as applicable) on the invoice. Invoices
that do not correspond with this paragraph shall be returned without action, stating the basis for
rejection. Payments shall be made within 20 business days of receipt of the invoice. Disputes
regarding invoice sufficiency are resolved pursuant to the dispute resolution procedure of this
Agreement.

(e) Travel expenses. This Agreement does not include separate payment for travel expenses.

(f) Payments. Absent exceptional circumstances, Consultant is required to sign up and receive
payment(s) electronically from the District via Automated Clearing House (ACH) payment. The
District shall pay Consultant 100% of each approved invoice.

(g) Payments withheld. The District may withhold or, on account of subsequently discovered
evidence, nullify, in whole or in part, any payment to such an extent as may be necessary to
protect the District from loss as a result of: (1) defective Work not remedied; (2) failure of
Consultant to make payments when due to subconsultants or suppliers for materials or labor;
(3) failure to maintain adequate progress in the Work; (4) damage to another Consultant; or
(5) any other material breach of this Agreement. Amounts withheld shall not be considered due
and shall not be paid until the ground(s) for withholding payment have been remedied.

PAYMENT AND RELEASE. Upon satisfactory completion of the Work, the District will provide
Consultant a written statement accepting all deliverables. Consultant’s acceptance of final payment
shall constitute a release in full of all Consultant claims against the District arising from the
performance of this Agreement, with the exception of any pending claims for additional
compensation that have been documented and filed as required by this Agreement.

INSURANCE. Consultant shall acquire and maintain all insurance required by Attachment B,
Insurance Requirements, and shall not commence Work until it has provided Certificates of
Insurance to the District as per Attachment B. Receipt of Certificates of Insurance indicating less
coverage than required does not constitute a waiver of the Insurance Requirements. Consultant
waives its right of recovery against the District to the extent permitted by its insurance policies.
Consultant’s insurance shall be considered primary, and District insurance shall be considered
excess, as may be applicable to Consultant’s obligation to provide insurance.

FUNDING CONTINGENCY. This Agreement is at all times contingent upon funding availability,
which may include a single source or multiple sources, including, but not limited to: (1) ad valorem
tax revenues appropriated by the District’s Governing Board; (2) annual appropriations by the Florida
Legislature, or (3) appropriations from other agencies or funding sources. Agreements that extend for
a period of more than one Fiscal Year are subject to annual appropriation of funds in the sole
discretion and judgment of the District’s Governing Board for each succeeding Fiscal Year. Should
the Work not be funded, in whole or in part, in the current Fiscal Year or succeeding Fiscal Years,
the District shall so notify Consultant, and this Agreement shall be deemed terminated for
convenience five days after receipt of such notice, or within such additional time as the District may
allow. For the purpose of this Agreement, “Fiscal Year” is defined as the period beginning on
October 1 and ending on September 30.
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