If EPD determines that the submission is incomplete, it shall provide Respondent with
written notice of the deficiencies. Respondent shall have twenty (20) days from issuance of EPD’s
notice of deficiency to submit a corrected submission.

All submissions required by this Consent Order are, upon approval by EPD, incorporated
by reference into, and made part of, this Consent Order. Any noncompliance with an approved
submission shall be deemed noncompliance with this Consent Order.

Approval by EPD of any submission required by this Consent Order is not an agency
determination that compliance with any state laws, regulations and/or permits, licenses, etc., will
thereby be achicved, but is strictly limited to the completeness of the technical aspects of the
submission with regards to the requirements of this Consent Order.

Force Majeure

Failure of Respondent to complete the requirement(s) of any Condition(s), other than
payment obligations, by the deadline(s) specified therein may be excused by EPD if 1)
Respondent’s failure was caused by a force majeure event, and 2) Respondent complies with all
notification requirements in this section. Respondent shall have the burden of proving to EPD that
it was rendered unable, in whole or part, by the force majeure event to meet the deadline(s).

The term “force majeure event” as used herein shall be limited to the folowing: an act of
war (whether declared or not), including an invasion, act of foreign enemies, or terrorism; a strike,
lockout, or other labor or industrial blockade or embargo which is not attributable to any
unreasonable action or inaction on the part of Respondent; public riot; specific incidents of
exceptional adverse weather conditions or natural disasters such as a hurricane, flood, or
earthquake; a fire or explosion affecting the Respondent’s operations; failure to secure timely and
necessary federal, state, or local approvals or permits, provided approvals or permits have been
timely and diligently sought; and any other occurrence caused by unforeseeable circumstances
beyond the reasonable control of Respondent, as determined by EPD in its sole discretion.

Within two (2) business days of learning of any force majeure event that may reasonably
be expected to cause a deadline to be missed, Respondent shall notify EPD verbally or in writing.
Within seven (7) business days of learning of any force majeure event that may reasonably be
expected to cause a deadline to be missed, Respondent shall submit written notice to EPD of the
force majeure event, the possible effects, and the anticipated length (if known) of any delay. EPD
shall review the submission and negotiate with Respondent regarding the length of the proposed
extension of deadlines, if any. The Respondent shall exercise due diligence and adopt all
reasonable measures to avoid or minimize any delay.

Effect of Order

Respondent consents and the Director executes this Consent Order solely for the purpose
of addressing the alleged violations set forth herein. This Consent Order does not relieve
Respondent of any obligations or requirements of any statute, rules, permit, or other matter
administered by EPD except as specifically authorized herein, which authorization shall be strictly
construed. This Consent Order is not a finding, determination, or adjudication of a violation of any
state laws, rules, standards and/or requirements, nor does Respondent by consenting to this
Consent Order make any admission with respect to any factual allegation contained in this Consent
Order or to any liability to any third party.
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