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DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS AND RESTRICTIONS {"Covenant™}is hereby
made by CHERRY CREEK PROPERTIES. INC..a Georgia Corporation. with its principal office
and place of business in the City of Valdosta, Lowndes County. Georgia, the undersipned owner/
covenantor, Covenantot is ownerin fie simple of'a certain traet of real property in Lowndes County,
Georgia, This tmet of Tand is a portion of that propenty having been convevied on November 29,
1994, from First State Bank and Trust Company of Valdosta, 3 Georgia Corporation. Not
Individually but as Executor and Successor Trustee of the Ansic Lausic Rose Trust set up in fem
IX under the Last Will and Testamentof Frank D. Rose. lateof Lowndes County, Georgia, deccased.
to Cherry Creck Propertics, [ne., and recoeded in Lowndes County, Georpia, in Deed Book 1153,
ot Page 030, in the Office of the Clerk of Superior Court. and is by reference incorporated hereia for
a description of Al other legal purposes.

PREMISES

WHEREAS. Covenantor was issucd 2 letter of concurrence with the Banking Instrument
entitled, "Revised Finaf Banking lastrument. Cherry Creck Mitigation Bank, Lowndis County,
Greorgia, November, 2000%. This banking instrament bears the file number 990010930 and is issued
pursuant to Section 404 of the Clean Water Act (33 US.C, | 344) under the regulatory authority of
the Department of the Army, Corps of Engineers., Savannah District. ("Cotps of Enginvers™), sctting
forth authorization for certain dredge snd/or discharge of fill activities in waters of the United Sutes,
including wetlands as sct forth in the banking instrument; and, :

WHEREAS, a portion of said banking instrument dated November, 2000, is anached hereto
as Exhibit A, and by this refercnce, the cntire banking instrument is made 2 pant hereof: and,

WHEREAS, the Property is approved as a commercial wetland and/or streanside lands
‘mitigation bank pursuant 1o the terras and conditions of the Cherry Creek Mitigation Ban, said -
document being incorporated dy refarence. The purpose of the bank is 0 generate credits o
compensate for wetland impacts that have been delermined unavoidshle after consideation of
avoudance and minimization on Section 404, Clean Water Act and Section 10 of the Rivers &
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WHEREAS, Exhibit B is 3 duted. platted survey with seal affixed by a Georgla repistered
surveyor identifying the wetlands, wetland buffers, uplands, andfor streamside lands ("Property™)

WHEREAS, the property consists of $30.24 aeses in one teact of fand: and,

WHEREAS, a fegal description of the property is atiached hereto and by reference js made
a part hereto as Exhibit C: and, ;‘
WHEREAS, the Property is being preserved, restored, or enhanced as 3 wetland, huﬂ'erui

wellands, strcamside tands, or upland buflee to waters of the Unjted States pursuant to the banking
instrument referenced above: and

WHEREAS, the environmenta] conservation functions and values are of importanee 1o the
peopleof the State of Georgiaand the seneral public, and ae worthy of preservation, restoration and

enhancement, The functions and values are summarized and described in Exhibit D, attached hereto

and made 3 part hercof, ,

NOW, THEREFORE, asconsideration forthe issunce of the referenced banking nscrument,
and as required mitigation fordredge and/or discharge of ill in wasers of the Unitcd States inchuding
wetlands, Owner/Covenantor has protised to place certain restrictions on the Property exclusively
for conservation purposes, in erder that it shall eemain substantially in its open, ratural and 50eRIC
condition in perpetuity. :

L

The terms and conditions of this Declaration of Covents and Restrictions shall be both
implicitly and explicitly included in any subsequent transfer, conveyance, orencumbrance affecting
all or any part of the restrieted propezty. It shiall set forth the terms and conditions of this document
cither by reference to this documient and its recorded location or set fosth in full text. It shall not be
amended or extinguished except by written gpproval of the Corps of Engincers,
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Exceptasnecessary 10 cauy out wetland restoration, enhance the natural habitat, of STy out
other mitigation or maintenance approved by the Corps of Engineers, the actions encompassed as
prohibited by this coverant shall include, but shail not be limited to the foliowing:

A
B.

G.

Clearing, cutting or mowing: o

Exrthmoving, grading, removal of topsoil, cultivation, burning, filling orchanges in
the topography of the land in any manner:

Placement of refuse, wastes. sewage, dredged spoil, solid waste, incinerator residue.
garbage, sewage sludge, munitions, chemical wnstes, biological matedals,
radivactive matenials, heat, wrecked or discarded equipment, rock, sond, cellar din,
industrial, municipal, or agricultural waste on the Propenty;

Draining. ditching, diking, dredging, channclizing, pumping. impounding,
excavoting:

Divesting or aflecling the natural flow of surface or underground waters within, o
out of the Property;

Mining, drilling;

Burning. sysicmatically removing or cutting or othcrwise destroying any vegetation.
except for pruning. or semoval of discased or unsafe trees conducted in accordance
with current scientifically bases practices recommended by the U.S. Forest Servics,
e Grorgia Forestry Commission, or other responsible agency: '

Spraying with biocides:

Introducing exotic specics on the Property oc otherwise sltering the nataral siate of
the wetlands;

Grazing of domesticated animals;

Raising of any structare ia the wetlands, streamside buffers of wetland buffers,
whether temporary or petmanent, except that minimal structures for the observation
of wildlife and wetlands ecology may be constructed with the paiot approval of the
Savannah District Engineer;

Dis'phyofbil}hoazds.sim.orﬁvaﬁmmuonoromﬂwm.mm forthe
posting of no trespassing signs, signs indicating the propenty is for sale, signs -
identifying the conservation values of the property or theie protection, and/or signs
identifying the owner of the property.



e e L7 TV -

1381 P27Y

L. Installation of wildlife nesting suctures,
Z  Accessthe property by foot,
| 3. Occasionally perform prescribed buming of the 200 foot wide upland buffers,

4. ° Allow metbers of the Cherry Creck North Subdivision homeowness
association and their guests to:

& Ride horses on existing dirt roads provided signs are placed at the
entrances 10 the site limiting horseback riding 1o the existing roads,

b Useofthees and four whecled recreational vehicles on existing dirg
- rouds provided that (1) signs would be placed at the entrances
limiting the spoed 10 25 mph or fess; (2) that off road tiding is
expressly prohibited; and that (3) adult supervision would be
provided for minors, :

¢ Camping on high ground areas within 150 fect of the river bank in

- arcas that would niot require mechanized clearing of vegetation prio

to use. No structure other than tents would be installed or
coristructed.

d.  Hunting and fishing,

e Public shall not be allowed 10 use the property and therefore no paid
admission would be aliowed for use of the property.

- Allamendments or modifications 1o the permit must beapproved by the Corps of Engioeers,
Savaanah Distriet, Regulatory Branch.

1 :

Covenantor has shown the approximate focation of a logging road on Exhibit B, more
particalarly veferenced for use by the adjoining property oaner 1o aceess their property for logging
purposes, Owner/Covenantor setains the right to maintain o1 improve the road and bridge, provided
Ut such improvements do not adversely impact the wetland hydrology, soils, or vegetation of the
adjacent Wetland restoration arcas,
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Covenantor repressts and warrants that, after reasonable investigation and to the best of its
Inowledge:

A.  Nosubstance defined, listed, or otherwise classified purswant to any faderal, state. or
local Law, or regulation, as hazardous, toxie, polluting, or otherwise contminating
t the water or soil, has been released, generated, treated. stored. sed. disposed of,
deposited, abandoned, or transported i, on, from, ar acrass the Propesty:

B.  There are not now any underground storage tanks located on the Property, whether
presently in servioe or closed, abandoned, or decommissioned:

€. Covenamtorand the Property are in compliznce with all federal, state and Jocal laws
and there is no perding or threatencd liigation in any way affecting, involving or
relating to the Property.

5.

Covenantor, its personal representatives, heirs, exeentors, administralors, sucecssors and
assigns, shall retain all other customary rights of ownership, including bt not limited to the
exclusive possession of the property, and the right to transler or assign interests or use in the
property, and the right to use the property in any mannee which would not defeat or diminish the
wtent of this Declaration of Covenants and Restrictions. ~

6.

. isexpressly understood and agreed thatthis covenant does not grantor convey 10 members
of e general public, any rights of ownership, interest in, or use of the protected property.

A

The United States Department of the Ay, Corps of Engincess, may enforcethe provisions
of this covenant pursuant 10 the Clean Water Act andor the Rivers & Harbors Act of 1899 and
implementing regulations. The Government may bring an action at law or in equity against any
person/s or entity violating this covenant, and may seek injunctive reliefto restrain any person from
violating any covenant contained herein. However. no violation of this covenant shall resuls in a
forfeiture or reversion of title. In an enforcement setion under the Clean Water Act, the Corps of
Enginccrs may be entitied to 2 complete restoration for by violation, as well as any other remedy
avalable under law ot cquity,

anorpsofEnginem,&wmdxbiwiashnﬂmmmbieﬁmsmduponm&cwﬂn
ownu.hmtbcﬁxlﬁof&:mwdmmhh%th:mmdinﬂawmmw
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Waer At (33US.C1 34H)and Section 10 of the Rivers & Hirbors Actof 1899 (33 US.C. §403)

and stated policies which provide for no netloss of wetlands due to their valugble efviconmental and
ecological benefits.

10.

Covenantor shall execute and recond this insirument in tmely fashion in the Office of the
Clerk of Superior Court in the county in which this Property is located and provide the Corps of
Enginoers with 2 copy of the recorded restrictive covenant and exhibis, :

IN WITNESS WHEREDFCovcmtmhudulyexecmdthiscowmoulhisﬂle__g_zﬁlé
of MRRCA 2001

CHERRY CREEK PROPERTIES, INC. (SEAL) '

o [ Cea . VA

Swomn 10 and subscribed before me
onthis I3 day of WIRRCH, 2001,
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