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MEMORANDUM 

72�� *RYHUQLQJ�%RDUG�

)520�� *HRUJH�7��5HHYHV��*RYHUQLQJ�%RDUG�/HJDO�&RXQVHO�

'$7(�� $SULO���������

5(�� $SSHDO�RI�)LQDO�2UGHU�1XPEHU���������6HYHQ�6SULQJV�:DWHU�&RPSDQ\�Y��
6XZDQQHH�5LYHU�:DWHU�0DQDJHPHQW�'LVWULFW��65:0'�5HQHZDO�:83�$SS��1R��
����������������'2$+�&DVH�1RV��������������������&RQVROLGDWHG�

RECOMMENDATION 

7KH�*RYHUQLQJ�%RDUG�RI�WKH�6XZDQQHH�5LYHU�:DWHU�0DQDJHPHQW�'LVWULFW��WKH�³'LVWULFW´��
DSSURYH�WKH�DSSHDO�RI�WKH�)LQDO�2UGHU�1XPEHU���������6HYHQ�6SULQJV�:DWHU�&RPSDQ\�Y��
6XZDQQHH�5LYHU�:DWHU�0DQDJHPHQW�'LVWULFW��65:0'�5HQHZDO�:83�$SS��1R���������������
���'2$+�&DVH�1RV��������������������FRQVROLGDWHG���

BACKGROUND 

2Q�)HEUXDU\�����������WKH�*RYHUQLQJ�%RDUG�KHOG�D�VSHFLDO�PHHWLQJ�WR�FRQVLGHU�DQG�HQWHU�D�ILQDO�
RUGHU�RQ�WKH�DSSOLFDWLRQ�RI�6HYHQ�6SULQJV�:DWHU�&RPSDQ\��³6HYHQ�6SULQJV´��IRU�D�UHQHZDO�
ZDWHU�XVH�SHUPLW��WKH�³5HQHZDO�3HUPLW´��WR�VXSSO\�JURXQGZDWHU�WR�1HVWOH¶V�ZDWHU�ERWWOLQJ�IDFLOLW\�
�WKH�³)DFLOLW\´��LQ�*LOFKULVW�&RXQW\��)ORULGD��7KH�*RYHUQLQJ�%RDUG�DSSURYHG�WKH�LVVXDQFH�RI�WKH�
ILQDO�RUGHU�ZKLFK�GLUHFWHG�VWDII�WR�LVVXH�WKH�5HQHZDO�3HUPLW��7KH�ILQDO�RUGHU�ZDV�ILOHG��DQG�WKH�
5HQHZDO�3HUPLW�ZDV�LVVXHG�RQ�)HEUXDU\�����������

7KH�*RYHUQLQJ�%RDUG�LVVXHG�WKH�ILQDO�RUGHU�³XQGHU�SURWHVW´�EHFDXVH�WKH�'LVWULFW�GLG�QRW�DJUHH�
ZLWK�WKH�UXOLQJ�RI�WKH�$GPLQLVWUDWLYH�/DZ�-XGJH�WKDW�WKH�'LVWULFW�FRXOG�QRW�UDLVH�WKH�IDFW�WKDW�
6HYHQ�6SULQJV�GLG�QRW�RZQ�RU�FRQWURO�WKH�)DFLOLW\��%\�LVVXLQJ�WKH�ILQDO�RUGHU�³XQGHU�SURWHVW´�WKH�
'LVWULFW�UHWDLQHG�WKH�ULJKW�WR�DSSHDO�WKH�ILQDO�RUGHU�WR�WKH�'LVWULFW�&RXUW�RI�$SSHDO�LI�LW�ZLVKHG���
+RZHYHU��XQGHU�)ORULGD�ODZ��LI�WKH�'LVWULFW�ZDV�JRLQJ�WR�DSSHDO�WKH�ILQDO�RUGHU��WKH�QRWLFH�RI�
DSSHDO�PXVW�EH�ILOHG�ZLWKLQ����GD\V�DIWHU�WKH�ILQDO�RUGHU�ZDV�ILOHG�RU�E\�0DUFK����������
�)HEUXDU\���������������GD\V� �0DUFK������������

7KH�RQO\�*RYHUQLQJ�%RDUG�PHHWLQJ�EHWZHHQ�WKH�)HEUXDU\����������VSHFLDO�PHHWLQJ�DQG�WKH�
UXQQLQJ�RI�WKH�DSSHDO�SHULRG�RQ�0DUFK����������ZDV�WKH�*RYHUQLQJ�%RDUG¶V�0DUFK���������
UHJXODU�PHHWLQJ��7KH�*RYHUQLQJ�%RDUG�GLG�QRW�LQVWUXFW�WKH�JHQHUDO�FRXQVHO�WR�DSSHDO�DW�WKH�
0DUFK���������PHHWLQJ��VR�WKH�JHQHUDO�FRXQVHO�ZDV�QRW�LQWHQGLQJ�WR�ILOH�WKH�QRWLFH�RI�DSSHDO���
+RZHYHU��DIWHU�WKH�0DUFK���������UHJXODU�PHHWLQJ��WKH�'LVWULFW�UHFHLYHG�WZR�SHWLWLRQV�IRU�
DGPLQLVWUDWLYH�KHDULQJ�FRQFHUQLQJ�WKH�5HQHZDO�3HUPLW��7KH�SHWLWLRQV�KDYH�VLQFH�EHHQ�UHIHUUHG�
WR�WKH�'LYLVLRQ�RI�$GPLQLVWUDWLYH�+HDULQJV�IRU�WKH�'LYLVLRQ�WR�FRQGXFW�KHDULQJV�DQG�WKH�LVVXDQFH�
RI�D�UHFRPPHQGHG�RUGHU��

,Q�WKH�SHWLWLRQV��WKH�SHWLWLRQHUV�DVVHUW�WKDW�VLQFH�6HYHQ�6SULQJV�GLG�QRW�RZQ�RU�FRQWURO�WKH�
)DFLOLW\��WKH�5HQHZDO�3HUPLW�VKRXOG�QRW�KDYH�EHHQ�LVVXHG��7KHVH�DUH�WKH�VDPH�UHDVRQV�WKDW�WKH�
*RYHUQLQJ�%RDUG�LVVXHG�WKH�ILQDO�RUGHU�³XQGHU�SURWHVW�´�$OO�SDUWLHV�KDYH�LQIRUPHG�PH�WKDW�LI�WKH\�
DUH�QRW�VXFFHVVIXO��WKH\�LQWHQG�WR�DSSHDO�WR�WKH�'LVWULFW�&RXUW�RI�$SSHDO��7KHUHIRUH��LQ�DQ\�HYHQW��
LW�QRZ�VHHPV�OLNHO\�WKDW�WKH�'LVWULFW�ZLOO�EH�GUDZQ�LQWR�DQ�DSSHDO�ZKHUH�WKH�LVVXH�RI�6HYHQ�
6SULQJV�ODFN�RI�RZQHUVKLS�DQG�FRQWURO�RI�WKH�)DFLOLW\�ZLOO�EH�UDLVHG�DQG�DUJXHG��
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