
 20 

1084, 1087 (Fla. 1st DCA 2002) (citing Fla. Rate Conf. v. Fla. R.R. & Pub. 

Utils. Comm’n, 108 So. 2d 601, 607 (Fla. 1959)). 

 

Reasonable Assurance 

61. Approval of the Exemption is dependent upon there being reasonable 

assurance that the activities authorized will meet applicable standards.   

62. Reasonable assurance means “a substantial likelihood that the project 

will be successfully implemented.” Metro. Dade Cty. v. Coscan Fla., Inc., 

609 So. 2d 644, 648 (Fla. 3d DCA 1992). Reasonable assurance does not 

require absolute guarantees that the applicable conditions for issuance of a 

permit have been satisfied. Furthermore, speculation or subjective beliefs are 

not sufficient to carry the burden of presenting contrary evidence or proving a 

lack of reasonable assurance necessary to demonstrate that a permit should 

not be issued. FINR II, Inc. v. CF Indus., Inc., Case No. 11-6495 (Fla. DOAH 

Apr. 30, 2012; Fla. DEP June 8, 2012).  

 

Standards 

63. Rule 62-330.051 provides that: 

(4) Bridges, Driveways, and Roadways – 

 

(e) Repair, stabilization, paving, or repaving of 

existing roads, and the repair or replacement of 

vehicular bridges that are part of the road, where: 

 

1. They were in existence on or before January 1, 

2002, and have: 

 

a. Been publicly-used and under county or 

municipal ownership and maintenance thereafter, 

including when they have been presumed to be 

dedicated in accordance with section 95.361, F.S.; 

 

b. Subsequently become county or municipally-

owned and maintained; or 
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