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34. Mr. Rischar testified convincingly that there was no scientific data to 

support a determination that there are water quality issues, including 

turbidity, at the roadway.  

35. Dr. Still produced photographs of the post-Exemption condition of 

101st Avenue with several comparatively tiny depressions that, if never 

maintained, would presumably develop into potholes. Despite the nascent 

depressions, the road appeared to be vastly improved from its condition prior 

to the repairs, as evidenced by Dr. Still’s pre-Irma photographs. Mr. Rischar 

testified credibly that any roadway, from the least developed dirt road to the 

most highly developed interstate highway can, and does, develop holes in the 

travel surface over time. For that reason, governmental bodies, including the 

County, maintain roads, including 101st Avenue. The photographs provide no 

support for a finding that the exempt road repairs have resulted in any 

violation of a standard in either rule 62-330.051(4)(e)8. or rule 62-

330.050(9)(b)5. 

36. The evidence established that 101st Avenue was regularly maintained 

and repaired by the County for more than seven years prior to the 

Exemption, and that the road repairs did not realign, expand the number of 

traffic lanes, or alter the width of the existing road.  

37. The evidence established that the work performed under the 

Exemption did not realign 101st Avenue. The repairs to 101st Avenue 

included work reasonably necessary to repair and stabilize the road using 

generally accepted roadway design standards. 

38. The evidence demonstrates that no excavated material related to the 

work under the Exemption was placed at or near Dr. Still’s property or, for 

that matter, anywhere along 101st Avenue.  

39. The evidence established that the repairs to 101st Avenue did not 

adversely impound or obstruct existing water flow, cause adverse impacts to 

existing surface water storage and conveyance capabilities, or otherwise 
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