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visit did not depict the conditions “in real life.” District employees who visited 

the area, including Ms. Carr, saw nothing that raised water quality concerns. 

The appearance of the water in photographs is not sufficient to demonstrate 

that the County failed to control turbidity, sedimentation, and erosion during 

and after construction to prevent violations of state water quality standards 

due to construction-related activities. 

27. Dr. Still was critical of the District inspectors for failing to take 

turbidity samples using calibrated meters. However, he did not take such 

samples himself, and was not able to offer proof of any violation of water 

quality standards due to the exempt road repairs. 

28. Rule 62-330.050(9)(b)5., read in conjunction with rule 62-

330.051(4)(e)8., provides that the “construction, alteration, and operation” of 

exempt road repair work shall not “[c]ause or contribute to a violation of state 

water quality standards,” and that “[t]urbidity, sedimentation, and erosion 

shall be controlled during and after construction to prevent violations of state 

water quality standards.” The rules establish that the standards and 

conditions apply to the exempt work being performed, and not to conditions 

in the area that may have existed prior to the exempt work.  

29. The issue of turbidity, though discussed at length during the hearing, 

was resolved conclusively when Dr. Still admitted that turbidity was not 

made worse by the road repairs. Furthermore, a preponderance of the 

evidence established that the structure and stability provided to the travel 

lanes improved the turbidity and sedimentation that pre-dated the road 

repair, and reduced erosion of the road, not only by the repair of the road 

itself, but by eliminating the need to drive off of the road surface to avoid and 

bypass impassable areas. 

30. The Exemption work included the replacement of a culvert under 

101st Avenue. At some time between January 8, 2018, and January 19, 2018, 

an existing 30-inch culvert was removed and replaced with two 24-inch 

culverts. Dr. Still complained that the 24-inch culverts were resulting in 
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