FINDINGS OF FACT

Based upon the demeanor and credibility of the witnesses, the
stipulations of the parties, and the evidentiary record of this proceeding, the

following Findings of Fact are made:

The Parties

1. Dr. Still resides at 14167 Southwest 101st Avenue, Starke, Florida.
That property abuts work that was performed pursuant to the Exemption.

2. The District 1s a water management district created by section
373.069(1), Florida Statutes. It has the responsibility to conserve, protect,
manage, and control the water resources within its geographic boundaries.
See § 373.069(2)(a), Fla. Stat. The District, in concert with the Department of
Environmental Protection, is authorized to administer and enforce chapter
373, and rules promulgated thereunder in chapter 62-330, regarding
activities in surface waters of the state. The District is the permitting
authority in this proceeding and issued the Exemption to the County.

3. The County is a political subdivision of the State of Florida. The County
is responsible for keeping county roads and structures within its boundary in
good repair and for establishing the width and grade of such roads and
structures. §§ 334.03(8) and 336.02(1)(a), Fla. Stat.

4. 101st Avenue, a dirt road, was constructed decades ago and runs in a
general north/south direction for several miles. It was in existence, publicly
used, and under County maintenance long before January 1, 2002. Dr. Still
acknowledged that when he purchased his property in 1996, the road was
publicly used and was being maintained by the County.

5. The centerline of 101st Avenue has existed in its current position as
long as Mr. Welch, the Bradford County surveyor, has been familiar with the
property, since at least 1996. The County owns and is allowed to use a 60-foot

right-of-way (“ROW?”) extending 30 feet to either side of the centerline. The



