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MEMORANDUM

72�� *RYHUQLQJ�%RDUG

)520�� /HUR\�0DUVKDOO��&KLHI�3URIHVVLRQDO�(QJLQHHU��2IILFH�RI�(QJLQHHULQJ�(53

7+58� 6WHYH�0LQQLV��'HSXW\�([HFXWLYH�'LUHFWRU��%XVLQHVV�DQG�&RPPXQLW\�6HUYLFHV

'$7(�� -XO\���� ����

5(� 'HQLDO�RI�9DULDQFH�5HTXHVW�IRU�,QGLYLGXDO�(QYLURQPHQWDO�5HVRXUFH�3HUPLW�
$SSOLFDWLRQ (53�������������� %OXHELUG�/DQGLQJ�0RGLILFDWLRQ� &ROXPELD &RXQW\

RECOMMENDATION

'HQ\��ZLWKRXW�SUHMXGLFH��D�YDULDQFH�IURP VHFWLRQV���%�����������DQG ��%������������ )ORULGD�

$GPLQLVWUDWLYH�&RGH�IRU�(QYLURQPHQWDO�5HVRXUFH�3HUPLW�DSSOLFDWLRQ�QXPEHU (53�������������

WR�0HJDQ�2OVRQ�RI�%OXHELUG�/DQGLQJ�2ZQHUV�$VVRFLDWLRQ��,QF�� DQG�IRUPDOL]H�WKH�%RDUG¶V�

GHFLVLRQ�WKURXJK�WKH�LVVXDQFH�RI�D�)LQDO�2UGHU�H[HFXWHG�E\�WKH�([HFXWLYH�'LUHFWRU�

BACKGROUND

7KH�'LVWULFW�UHFHLYHG�D�UHTXHVW�IRU�DQ�DIWHU�WKH�IDFW�DSSOLFDWLRQ�DQG�YDULDQFH�UHTXHVW�IURP�WKH�
UHTXLUHPHQWV�RI�VHFWLRQV���%�����������DQG���%�������������)ORULGD�$GPLQLVWUDWLYH�&RGH�
�)�$�&�����6HFWLRQ���%������������)�$�&���UHTXLUHV�WKDW�WKH�URRIV�RQ�VWUXFWXUHV�DUH�WR�EH�RQH�IRRW�
DERYH�WKH�EDVH�IORRG�HOHYDWLRQ���7KH�DSSOLFDQW�UHTXHVWV�WKDW�WKH�SDYLOLRQ�URRI�UHPDLQ�DW�DQ�
HOHYDWLRQ�QLQH�LQFKHV�EHORZ�WKH�UHTXLUHG�HOHYDWLRQ�RI����IHHW��DQG�WKDW�WKH�UHFRQVWUXFWHG�SDYLOLRQ�
EH�DOORZHG�WR�UHPDLQ�ZLWKLQ�WKH����IRRW�VHWEDFN�RI�WKH�6DQWD�)H�5LYHU���$GGLWLRQDOO\��WKH�
DSSOLFDQW�KDV�UHTXHVWHG�DXWKRUL]DWLRQ�WR�DGG�D�FRQFUHWH�VODE�XQGHUQHDWK�WKH�H[LVWLQJ�SDYLOLRQ��

7KH�DSSOLFDQW�KDV�IDLOHG�WR�GHPRQVWUDWH�DQ\�XQXVXDO�KDUGVKLS�LQ�DVVHUWLQJ�WKDW�WKH�+2$�GRHV�
QRW�KDYH�WKH�IXQGV�WR�UDLVH�WKH�H[LVWLQJ�URRI��WKDW�UDLVLQJ�WKH�URRI�ZLOO�UHGXFH�WKH�SDYLOLRQ¶V�
VWDELOLW\��WKDW�WKH�SDYLOLRQ�LV�QHFHVVDU\ LQ�LWV�FXUUHQW�ORFDWLRQ�DQG�WKDW�PRYLQJ�WKH�SDYLOLRQ�RXWVLGH�
RI�WKH����IRRW�VHWEDFN�LV�QRW�D�YLDEOH�VROXWLRQ��WKDW�WKH�+2$ EHOLHYHG�WKH�QHFHVVDU\�DXWKRUL]DWLRQ�
IURP�WKH�'LVWULFW�KDG�EHHQ�REWDLQHG�SULRU�WR�WKH�UHFRQVWUXFWLRQ��DQG�WKDW�WKH FRQFUHWH�VODE�LV�
QHFHVVDU\�WR�FUHDWH�DQ�HYHQ�ZDONLQJ�VXUIDFH�IRU�FRPPXQLW\�XVH���7KH�DSSOLFDQW�KDV�DOVR�IDLOHG�
WR�SURYLGH�RWKHU�PHDQV�E\�ZKLFK�WKH�SXUSRVH�RI�WKH�XQGHUO\LQJ�UXOH�ZLOO�EH�PHW LQ�WKHLU�DVVHUWLRQ�
WKDW�WKH�VPDOO�IRRWSULQW�RI�WKH�SDYLOLRQ�DQG�SODFHPHQW�RI�WKH�FRQFUHWH�VODE�DW�JUDGH�ZRXOG�KDYH�
QHJOLJLEOH IORRGZD\�LPSDFWV ZLWKLQ�WKH����IRRW�VHWEDFN�

'HQLDO�RI�WKLV�YDULDQFH�UHTXHVW�ZLOO�UHTXLUH�UHPRYDO�RI�WKH�UHFRQVWUXFWHG�SDYLOLRQ�DQG�GHQLDO��
ZLWKGUDZDO�RI�WKH�SHUPLW�DSSOLFDWLRQ���*UDQWLQJ�RI�WKH�YDULDQFH�ZRXOG�DOORZ�WKH�DSSOLFDQW�WR�
SURFHHG�ZLWK�WKH�SHUPLW�DSSOLFDWLRQ��ZKLFK�ZRXOG�UHTXLUH�D�FDOFXODWHG�VHWEDFN��VLJQHG�DQG�
VHDOHG�SODQV��DQG�D�]HUR�ULVH�FHUWLILFDWLRQ���7KH�'LVWULFW�KDV�QRW�UHFHLYHG�DQ\�FRPPHQWV�RQ�
YDULDQFH�UHTXHVW�DV�RI�WKH�GDWH�RI�WKH�PHPR�
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