and made a part of, this Order. Except as may be provided by this Order, noncompliance with the
contents of such approved submissions shall be deemed noncompliance with this Order.

Division approval of any submission required by this Order is not intended as, nor shall
such approval be construed as, certification by the Division that compliance with relevant state
and federal laws, regulations, and permits will thereby be achieved, and such approval by the
Division shall not provide the Respondent with a defense to an enforcement action taken by the
Director pursuant to violations of the same. Division approval of any submission is strictly limited
to the technical aspects of the submission and is not intended as, nor shall it be construed as,
approval or acceptance of any statements, assertions, or representations of fact, of opinion, or of a

legal nature that are contained in the document.

Force Majeure. Failure to complete a condition mandated by this Order within the time
period specified may be excused and not subject the Respondent to further enforcement action if
the failure is the result of a force majeure event as identified below and the Respondent complies
the requirements set forth below. The Respondent shall have the burden of proving to the Division
that it was rendered unable, wholly or in part, by Force Majeure to carry out its obligations.

The term “Force Majeure” as used herein shall be limited to the following: Act of God;
strike, lockout, or other labor or industrial disturbance not caused by an unfair labor practice by
the Respondent; act of the public enemy; war; blockade; public riot; fire; storm; flood; explosion;
failure to secure timely and necessary federal, state, or local approvals or permits, provided such
approvals or permits have been timely and diligently sought; or other delay caused by
unforeseeable circumstances beyond the reasonable control of the Respondent, its employees,

agents, consultants, or contractors, as determined by the Division in its sole discretion. Force
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